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THE EXPERT-ACCOUNTANT’S
PROFESSIONAL JUDGMENT IN THE ARBITRATION
PROCEEDINGS

Erokhina E.I., Motolyanets M.V., Golubeva N.A.

The purpose of the research is to study and identify the genesis of
the concepts of “professional judgment of an accountant”, “professional
Judgment of an auditor” and “special knowledge”, which serve as the
basis for the formation of an author s approach to the interpretation of
the concept of “professional judgment of an expert accountant” based
on the synergy of knowledge, skills, competencies, principles and the-
ories of economic sciences, international auditing standards, interna-
tional financial reporting standards, national accounting standards, Tax
and Civil Code of the Russian Federation.

The results of the research determined that the greatest attention of
domestic authors is given to the disclosure of the interpretations of “‘pro-
fessional judgment of an accountant” and “professional judgment of an
auditor.” However, in spite of the urgent need in recent years to develop the
theoretical foundations in the field of forensic accounting expertise, there
are no approaches to defining the concept of “professional judgment of an
expert accountant”’, which negatively reflects the formation of the opinion
of an expert accountant in the framework of the Arbitration Procedure.

The research used general scientific methods of cognition (obser-
vation, comparison, analysis, synthesis, generalization, induction, de-
duction, modeling, historical and logical methods, systematization of
theoretical and practical material), special methods (method of docu-
mentary and actual verification, inspection, request, confirmation, an-
alytical procedures, etc.).

Keywords: professional judgment; expert accountant, arbitration
proceedings; forensic accounting expertise.
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MNPOPECCHUOHAJIBHOE CYXKIEHUE
SKCIIEPTA-BYXTAJITEPA B APBUTPA’KHOM
CYAOITPOU3BOICTBE

Epoxuna E.H., Momonauney M.B., I'onyoesa H.A.

Lenvio nayunozo uccnedosanus 161semcst uzyueHue i u0eHmupuUKayus
2eHe3Uca NOHSIMULL «NPOYECCUOHATBHOE CYHCOeHUe BYXeanmepay, «npo-
peccuonanvroe cysicoenue ayoumopay 1 « CneyuaIbHble 3HAHUSLY, CIIYHCa-
e 0CHOBaHueM 05k POPMUPOBAHUSL ABMOPCKO20 NOOX0OA K MPAKIMOGKE
NOHAMUS «NPOPECCUOHATLHOE CYAHCOEHUE IKCNEPMA-0yXeanmepay Ha oc-
HOGE CUHepeUl 3HAHULL, HABbIKOG, KOMNEeMeHYUll, RPUHYUNOS U MeOPULL IKO-
HoMuyecKux Hayk, Mexcoynapoonvix cmanoapmos ayouma, Mescoynapoo-
HbIX CIAHOGPMO8 (PUHAHCOBOU OMUENMHOCIU, HAYUOHATLHLIX CHAHOAPTOB
oyxeanmepcroeo yyema, Hanoeosoeo u I padxcoarckoeo kooexca PD.

Pezynomamut. [lonyuennvie pe3yiomamol UCCLE008AHUSL ONPEOSTUTU,
ymo HaubonbuLee BHUMAHUE OMEUeCMBEHHbIX ABMOPO8 YOLAemcst pac-
KpbImuio mpakmogox «npogeccuonanvhoe cylcoenue dyxeaimepay u
«npocgheccuonanvroe cysicoenue ayoumopay. OOHAKo, HeCMOMPsL HA HA-
3PeBULYIO 8 NOCTIOHUE 200bL HEOOXOOUMOCHIb 8 PA3BUIMUL MEeOPEMUIeCKUX
0CHOB 8 00IACIU CYOEOHO-0YXANMeEPCKOLL IKCHepmu3bl, 0OX00bl K Onpe-
OelleHUI0 NOHAMUSL «NPOGHECCUOHATBHOE CYIHCOeHUe IKCnepma-oyxeanme-
Pa» omcymemeyem, 4mo He2amusHo Ompaicaemcst (popmuposanuu mHe-
HUs dKCnepma-oyxeanmepa 8 pamkax Apoumpancrozo cyoonpouzeo0cmed.

B x00e uccnedosanusn ucnonv3osanvl 0OujeHayunble Memoobl no-
3HaHUs (HabodeHue, CpasHenue, aHaiu3, cunmes, 0000w enue, UHOyK-
yusi, 0eOyKYust, MOOETUPOBAHUE, UCTOPULECKULL U I02UHEeCKULL MemOObl,
cucmemMamuzayus Meopemuyecko20 U NPaAKmuyecko20 Mamepuana),
cneyuanbHvle Menmoowvl (Memoo OOKYMEeHMALbHOU U PaKmuyecKkotl npo-
8epKuU, UHCNEKMUPOBanue, 3anpoc, NoOmeepiucoenue, aHaIumudecKue
npoyedypwi u op.).

Knrouesvie cnosa: npogheccuonanvhoe cyscoenue; sxcnepm-oyx-
eanmep,; apoumpa’icHoe cyoonpou3800Cmeo, Cyo0ebno-0yxeaimepckas
IKCnepmu3d.
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Introduction

According to Article 82 “Appointment of Expertise” of the Arbitra-
tion Procedure Code of the Russian Federation, when considering a case
in court, questions may arise which require special knowledge to clari-
fy, as a result of which the arbitration court appoints an examination at
the request of the person participating in the case or with the consent of
the persons participating in case [23]. In the investigation of econom-
ic and financial offenses, specialists are involved who are able to study
and make an objective, competent and independent conclusion about
information on assets, liabilities, income and expenses reflected in the
accounts of accounting and in the financial statements formed by con-
tinuous, continuous, documentary reflection of all facts economic life in
primary accounting documents and accounting registers. Such experts
are most often employees of expert institutions, which listing in the cor-
responding register on the websites of arbitration courts. According to
the website of the arbitration courts, limited liability companies, federal
budgetary institutions, autonomous non-profit organizations, chambers
of commerce and industry of the constituent entities of the Russian Fed-
eration, non-profit partnerships and other organizations, represent expert
institutions [25], [26].

The reason for attracting one or another expert institution is the pres-
ence of employees with experience as an independent expert, auditor,
auditor, appraiser, tax officer, as their special knowledge is broader and
related to the ability to work with regulatory sources, the availability of
information processing and analysis skills, as well as the formulation
of brief, comprehensive and evidence-based conclusions. It should note
that the arbitration proceedings should comply with such principles as
legality, publicity, comprehensiveness, comprehensiveness and objectiv-
ity of research into the circumstances of the cases; therefore, to fill the
deficit of knowledge of the judge and comply with the above principles,
the involvement of a specialist in accounting is a necessity. In addition,
an important condition for drawing conclusions by an expert involved in
arbitration proceedings and for forming his professional judgment is to
re-evaluate each new case, despite existing precedents for similar deci-
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sions in other similar trials. Thus, the competence of an expert accountant
should be limited by the scope of the procedural legislation and the level
of his special knowledge, otherwise the results of a forensic accounting
examination can be regarded as “doubtful and the conclusion will not
have evidence” [9, p. 144].

Research results

In the law on state forensic science, the concept of “special knowl-
edge” is interpreted as “rendering assistance to courts, judges, bodies
of inquiry, investigators in establishing circumstances to be proved in a
particular case, by resolving issues requiring special knowledge in areas
of science, technology, art or craft” [24]. The Russian Federal Center for
Forensic Expertise under the Ministry of Justice of the Russian Federa-
tion “Special knowledge of a forensic expert-economist” is described as
the theoretical basis for solving the expert tasks of this class of expertise,
that is, the basis on which the competence and competence of a forensic
expert is formed” [7]. Moreover, the regulatory legal acts on accounting
do not contain the interpretation of the concept of “special knowledge”.
This situation negatively affects the decision of the judicial authorities
regarding the involvement of an expert.

In the economic and legal literature, different authors interpret the
definition of “special knowledge” differently. Some authors associate it
only with the theory of accounting, maintaining records by type of activi-
ty and carrying out an analysis of economic activities or related economic
sciences, while others believe that an expert, in addition to accounting
knowledge, should have the skills to conduct control, audit or audit.

Eisman A.A. the term “special knowledge” means “knowledge that
is professionally owned only by a narrow circle of specialists, those that
are not among the well-known, generally available, with mass distribu-
tion” [6, p. 91].

Alibekov Sh.l. interprets the concept of “special knowledge” as
“economists, whose activities may be related to participation in crimi-
nal, civil or arbitration processes, must have special economic knowl-
edge. The “specialty” of this knowledge lies precisely in the ability to
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recognize in accounting information the signs of unlawful acts, viola-
tions and abuses” [1].

Prokhorova N.A., Sokolova I.A. “special knowledge” means “pro-
fessional knowledge in accounting, conducting economic analysis, the
implementation of the control and audit process, and in other related
sciences in finance, law, taxes and taxation and audit” [13, p. 75].

According to the opinion of Stepanov V.V., Shapiro L.G. “Special
knowledge is non-legal knowledge in various fields of activity obtained
within the framework of higher professional education, including knowl-
edge of theory, skills and abilities and used by participants in civil, ar-
bitration, administrative and criminal proceedings in order to establish
the circumstances to be proved in a particular case, in the manner pre-
scribed by the relevant procedural legislation of the Russian Federation
’[21, p. 69].

Dukhno N.A., Korukhov Yu.G., Mikhailov V.A. under special knowl-
edge in a broad sense represent theoretical and practical knowledge in
a particular area, certain skills and abilities for the implementation of
this knowledge [5].

Romanov V. V. it proceeds from the interpretation of the concept un-
der study as special accounting knowledge, which is a combination of
knowledge and skills in accounting, which allows us to investigate the
processes and events in the activities of economic entities for their ap-
plication in the legal sphere” [16].

Thus, the analysis of the points of view on the concept of “special
knowledge” conducted by the authors of the study showed that “special
knowledge means special knowledge in various areas of professional
activity, requires an understanding of the formation of accounting and
analytical information, as well as the availability of relevant skills and
abilities of an expert accountant in the field of arbitration proceedings”
[10, p. 61].

When forming opinions and answers to the judge’s questions, the
expert accountant must express professional judgment in relation to the
object of forensic accounting expertise. The economic literature does not
provide the interpretation and characteristics of the professional judgment
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of an expert accountant. The term “professional judgment” disclosed
only in relation to either an accountant or an auditor.

As a result of the study of points of view on the term “professional
accounting judgment” used in judicial practice, the authors of the article
revealed that “an accountant, making a professional judgment, firstly,
must have knowledge, experience and qualifications; secondly, with the
uncertain rules in accounting, he expresses his professional judgment
on facts of economic life that require identification and cost measure-
ment” [10]. In particular, interpretations of the concept of “professional
accounting judgment” disclosed in the studies of the following authors:
Askeri O. [2], Druzhilovskaya T.Yu. and Korshunova T.N. [4], Mel-
nik M. V. [8], Pankova S.V. and Satalkina E.V. [12], Pyatova M.L. [14],
Rasskazova-Nikolaeva S.A. [15], Sadykova T.M. and Predeus Yu.V.
[17], Sokolov Ya.V. [20], Tuyakova Z.S. [28], Tchaikovskaya L.A. [22],
Shaposhnikov A.A. and Sinitsyna T.V. [18], Stefan M.A. and Kovinoy
A K. [19] and others.

According to Baranov P.P., the concept of “professional audit judg-
ment” is a logically substantiated version of the solution to a professional
problem, fixed in the working documentation, formed by the auditor in
the face of uncertainty as a result of a study based on the implementation
of professional competencies and practical experience while observing
professional ethics ”[3, p. 24].

After analyzing the approaches to the concepts of “professional ac-
counting judgment” and “professional audit judgment” available in the
economic literature, the authors propose to adhere to an audit approach
that is based on the knowledge, experience and qualifications of a spe-
cialist, take into account the specifics of International Auditing Stan-
dards, and under the “special knowledge of an expert accountant »To
understand an independent, objective professional judgment in order to
answer questions posed by a judge based on practical experience and
difficulties previous practice in respect of the recognition of the facts
of economic life according to accounting regulators, and the obtained
findings of the economic analysis with regard to the examination of ob-
jects under conditions of uncertainty, ambiguity created by the existing
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interpretations, or the complete absence of rules on the examination ob-
ject “[11, pp. 118-119].

Thus, by the term “professional judgment of an expert accountant”,
the authors understand the logically substantiated conclusion recorded
in the expert accountant’s opinion on the professional issues put before
him by the judge, where the expert accountant’s judgment regarding the
object of the forensic examination is expressed not only on the facts of
economic life, which have regulated accounting rules, but also on facts
that have options for choosing to recognize them in the accounting or in
the absence of such rules [27], [29].

In addition, for a more complete formation of the concept of this
definition, it is necessary to highlight “qualities that characterize the
professional judgment of an expert accountant:

— Objectivity is an expression of a professional point of view based

on a set of subjective assessments of similar situations;

— Independence is independence, lack of subordination and depen-
dence;

— Clarity is an understanding of the terminological apparatus, as
well as its successful interpretation;

— Unambiguity is the accuracy and lack of other options when ex-
pressing an opinion regarding the recognition of facts of economic
life;

— provability is a confirmation of the conclusions made by an expert
accountant with primary accounting documents, regulatory legal
acts, as well as information contained on the official websites of
economic entities ”[11, p. 119].

The most complex and controversial quality of professional judg-
ment of an expert accountant is objectivity. If we proceed from the phil-
osophical concept of the categories under study, then “subjectivity is an
internal, essential property of the real-practical way of human life, and
it itself is an objective phenomenon that is part of the processes of the
world. The border between subjectivity and objectivity runs not along
the line of separation, but inside it as a whole. This border runs along
the line of opposition of man as an object and him as a subject. It is pre-
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cisely because of its opposition to the world of objects that subjectivity
is fundamentally unknowable as an object. ”

The real problem of the social sciences and humanities always con-
tains explicit or implicit evaluative statements and consists in develop-
ing reliable criteria for the validity and, therefore, objectivity of such
statements, and exploring the possibilities of excluding unreasonable es-
timates. Evaluation is always subjective. At the same time, without this
kind of subjectivity, and thus a departure from objectivity, the activity of
aperson as a whole, and an expert accountant in particular, is impossible.

When starting a forensic accounting examination, an expert should
check only those credentials and analyze only those actions of employees
of the accounting service of an economic entity that fall into its subject
area. At the same time, the professional judgment of the expert accountant
will formed under the influence of the analysis of the procedure for repro-
ducing committed business transactions and a reliable personal view of
the object of examination. To achieve this goal, an expert accountant must
have knowledge of accounting for the reflection of facts of economic life;
ability to work with primary documentation, registers of analytical and
synthetic accounting; know the process of forming indicators of financial
statements; be able to identify deviations, establish the reasons for their
formation and develop measures to eliminate them; be able to investigate
the facts of economic life to prove situations determined by court order.

When forming the professional judgment of an expert accountant, the
subject area of his research is related to the facts of economic activity that
have already been implemented and the accounting procedure that was in
effect at that time, as a result of which the expert identifies the mistakes
made in accounting and evaluates the consequences of their identification
or non-identification. As a result, a special place given to the identification
of ambiguous accounting and analytical information related to the ambig-
uous interpretation of accounting regulations or their complete absence.

After the expert accountant determines the economic content of the
investigated fact of economic life and compares it with the normative
documents valid at that time, he begins to complete the set of grounds
for professional judgment, and on its basis to form a reasonable and



Hayka KpacHosipbs, Tom 9, Ne 1, 2020 15

objective evidence base. The opinion of the expert accountant and the
opinion of the accountant of the business entity may coincide, then this
indicates the integrity of the accounting service, and may not coincide —
then errors in the organization of accounting observed.

As studies have shown, the professional judgment of an expert ac-
countant mainly depends on the specifics of the questions raised by the
arbitral tribunal before him.

In order to form an objective professional judgment of an expert ac-
countant, it is necessary to observe the relationship and adequacy of the
developed methodology for conducting forensic accounting expertise
with the objective reality of accounting and logic that cannot questioned.
This is possible only if there is a complete and sufficient information base,
which includes a methodology for accounting the facts of the economic
life of a particular subject of examination, a methodology for conduct-
ing a specific forensic accounting examination, as well as legislative,
regulatory and other regulations (Figure 1).

| Questions raised by the court of arbitration to the expert-accountant |

Information base of the formation of the professional judgment of an expert accountant

Methodology of accounting & > Forensic Accounting Technique <

<

Iq
@{ National Accounting Standards ‘ | International Standards of Audit b

International Financial Reporting
Standards

Fig. 1. The information base of the process of forming an objective
professional judgment of an expert accountant
Sources: [11, p. 122]

The authors of the article proposed to formulate the objective profes-
sional judgments of the expert accountant by challenging and analyzing
the completeness, sufficiency and reliability of the materials of the arbi-
tration proceedings by assessing the accounting and audit methods used
in the subject area of the examination. It is in this way that the expert
accountant has the opportunity to form a consistent and provable profes-
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sional judgment that cannot called into question, which will provide a
high-quality evidence base for the specific professional judgment of the
expert accountant and enhance the quality of the examination.

As aresult, the authors proposed to carry out the process of forming a
professional judgment by an expert accountant through the seven stages
presented in Figure 2.

4 )
Stage 1
The object and subject of judgment, which is contained in the question of the arbitral tribunal, put

before the expert accountant, is specified
l \
Stage 2

The form and structure of the professional judgment of the expert accountant on the object of
examination is determined

= = =

Stage 3
The characteristics of the professional judgment of an expert accountant are establishing objectivity,
independence, clarity, uniqueness, provability
L ' ' J/
Stage 4

A choice is made of possible alternative judgments on the object of examination for the final
formation of the professional judgment of an expert accountant

p— = —

Stage 5§
The process of developing professional judgment on economically homogeneous subjects of the
established object of examination

\ J
f = = F—
Stage 6
A database of information sources being creating, used in the process of forming professional
judgment
. ' ' J
4 N\
Stage 7
A conclusion form being developing reflecting the professional judgment of the expert accountant on
the subject of examination
. J

Fig. 2. Stages of forming a professional judgment of an expert accountant
during a forensic accounting examination
Sources: [11, p. 124]
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Conclusions

As a result of this research, the author’s wording of the concept
“professional judgment of an expert accountant” is proposed, which
is understood as an objective and independent professional judgment
based on, on the one hand, sufficient practical work experience and
established practice with regard to the recognition of economic life in
accordance with accounting and tax laws, regulatory legal acts, and on
the findings of the economic analysis in relation to the objects of ex-
amination in order to form Councils to put the arbitral tribunal issues
under conditions of uncertainty existing interpretations of accounting
objects, on the other hand.
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